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ROLL CALL:

This meeting was called to order at 7:06 p.m. and chaired by Tom Peters.

Members|n Attendance: Muriel Minkowsky, Rob Robbins, John Cole, Tom Peters, Lewis Zidle, and Mark
Paradis.

Staff Present: Gil Arsenault, Deputy Devel opment Director; JamesFortune, Planning Coordinator; and Doreen
Asselin, Administrative Secretary.

Member/Staff Absent: Dennis Mason and James Lysen, Planning Director.

READING OF THE MINUTES: Draft of the Minutes from the 03/28/00 Planning Board Meeting.

The following change was made to the minutes, by Rob Robbins.

- On Page No. 11 under V1. Other Business, A. New Business, Iltem No. 1, first paragraph, the sixth
sentence shall now read, “ Rob Robbins commented that it is very rare for a declarant to maintain veto
power after conveyance of all the subdivision lotsin which the declarant holds an interest.” There being

no additional modifications, the following motion was then made.

MOTION: by Muriel Minkowsky, seconded by Rob Robbinsto accept the Planning Board Meeting Minutes of
March 28, 2000, as presented and modified.
VOTED: 4-0-1 (Cole).

CORRESPONDENCE: None presented.

PUBLIC HEARINGS:
A. A Public Hearing for the Proposed Re-Zoning for 780 Lisbon Street

Jim Fortune read his memorandum dated April 6, 2000. The owner, Allen Marin, requested this
Public Hearing to conditionally re-zone his property at 780 Lisbon Street from the Neighborhood
Conservation“A” (NCA) District to the Community Business (CB) District. Thiswasfirst presented
to the Planning Board at the February 22, 2000 Meeting as a straight re-zoning.

Included inthe Planning Board packetswastherequested Conditional Re-zoning Agreement, prepared
by Allen Marin and assisted by the Planning Board Staff.

The owner of the property, Allen G. Marin, was present at this meeting. He gave a presentation on
his project. His property is located at the corner of Lisbon Street/Androscoggin Avenue and
Thompson Street, which was shown on the map presented at the Planning Board Meeting. The
building on this property is currently a multi-family dwelling consisting of four (4) units. Thisis
currently aconforming use. Allen Marinwould like to change the use of three (3) of the four (4) units
from residential to a commercial/retail use for his computer service business and maintain one (1)
residential unit, which is on the third floor.

This change would then make this property non-conforming to the NCA, asitiscurrently zoned. The
single, remaining apartment unit would not be aconforming usein the CB District, which only allows
multi-family. Planning Board Staff felt that the single apartment woul d then congtitute a“ one-family”
dwelling, and as part of this proposal the Planning Board should also consider amending Article X1,
Section 9 of the Zoning and Land Use Code to allow mixed-use structuresin the CB District.

Rob Robbinsexpressed concern asto Item No. (B.) of the Conditional Re-Zoning Agreement on Page
No. 3. Hefelt that the hours of operation could impact the neighborhood. Gil Arsenault agreed with
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Rob Robbins and asked the Planning Board to limit of hours of operation. Rob Robbins then
suggested that instead of the hours of operation being from 6:00 am. and 11:00 p.m., that Item

No. (B.) bemodifiedto read, “ Hours of operation shall be open to the public from8:00 a.m. and 8:00
p.m., six (6) days per week.”

Muriel Minkowsky was concerned with an increase in traffic. Allen Marin said that he does not
anticipate any increase in traffic on Thompson Street. He said traffic may increase by one (1) vehicle
per day. Gil Arsenault said that traffic will be coming in off of Thompson Street. Gil Arsenault also
mentioned that this project will need to go through the devel opment review process on the parking lot
to make sure that there is adequate parking.

Gil Arsenault mentioned that thisis atwo- (2-) part process: 1. asan amendment to the conditional
Community Business District to allow mixed-use structures and 2. as a conditional re-zoning. Gil
Arsenault said that Staff supportsthischangeto allow amixed-useinthe CB and that this should have
been done sometimeago. Gil Arsenault recommended that at somefuture meeting, that the definition
of mixed-use structures be clarified. He continued to say that mixed use structures was intended to
include a single dwelling unit within the definition of dwelling units and said that this should be
modified down the road.

This Public Hearing was then opened to the public for comments or questions. For the record, there
was no audience available at this Public Hearing, therefore, this item was then turned back to the
Planning Board for the following motion.

Lewis Zidle arrived at this meeting at 7:24 p.m.

MOTION: by Rob Robbins, seconded by M ar k Par adisthat the Planning Board recommends
to the City Council that the property located at 780-782 Lisbon Street be
conditionally re-zoned from the Neighborhood Conservation “A” (NCA) District
to the Community Business (CB) District subject to the Conditional Re-Zoning
Agreement, with an amendment to Condition B asto the hours of operation which
will now be 8:00 am. to 8:00 p.m. and open to the public six (6) days a week, as
well that development review will be required with regard to the parking or any of
the businessesto belocated on the premises. Furthermore, that the Planning Board
recommends the City Council amend Article 9 of the Zoning and Land Use Code
to allow mixed-use structures as a permitted use in the CB District.

VOTED: 5-0-1 (Zidle).

B. A Public Hearing for the Proposed Amendments to the Shoreland Zoning Ordinance,
Article XI1, Section 2 of the Zoning and Land Use Code

Jim Fortune read the memorandum that he prepared and was dated for April 6, 2000. Tom Peters
asked for a brief overview of thisitem. Gil Arsenault responded that this was housekeeping until
David Hediger, the Land Use I nspector for the City of Lewiston picked up onthis. Thiswasmodified
and brought to the Planning Board in September of 1999. At that time, amendmentswere madeto the
Shoreland Zoning Standards. These standards were requested by acitizen. There were anumber of
changes made to keep consistent with the statelaw. There were standards, at that time, that dealt with
clearing the vegetation for development. There were a number of changes made in the code, some
were housekeeping issues and others were to bring the code in conformance with the state law
changes. Therewas amistake made. Code Enforcement moved the clearing of vegetation language.
Thisisjust taking existing language and moving if from one point to another. If you review the code
and read it, it does not make sense. If you look at the section where it needs to be, it then makes
sense.
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Thisissimply just language that had existed in the wrong spot. This now needsto go back through
the process.

Former Planning Board Member Denis Theriault was present from the public at this meeting and
questioned Gil Arsenault if there was any change in the language. Gil Arsenault responded that it is
just shifting from one (1) spot to another. This was just an oversight when everything was being
manipulated to word processing.

MOTION: by John Cole, seconded by Rob Robbinsthat the Planning Board movesto recommend the

amendment to the Shoreland Area Standards, Article X11, Section 2(r)(2) of the Zoning and
Land Use Codeand forward arecommendation to affect that amendment to the City Council.

VOTED: 6-0.

OTHER BUSINESS:
A. New Business:

1

Review a Proposal to Conditionally Re-Zone the Property at 258 Russell Street
from NCA to HB, and Possibly Schedule for a Public Hearing.

Jim Fortune read the memorandum that he prepared and was dated for April 6, 2000.

Steve Peterson was present at this meeting and gave a presentation. Steve Peterson is the
owner of Peterson’s Machine Shop at 258 Russell Street. Currently this businessis not in
a zone that this type of business should fit into. He said that the Highway Business (HB)
Digtrict is the closest district to fit in. Steve Peterson is requesting a Public Hearing to
consider a conditional re-zoning of his property from the Neighborhood Conservation “A”
(NCA) District to the Highway Business (HB) District. Currently at 258 Russell Streetisa
machine shop, which has been in operation since 1925, and asingle-family residence. Steve
Peterson is proposing to expand the machine shop, which is a non-conforming use in the
NCA District. Hewould like to expand by 900 square feet. This expansion would be used
for storage and would be an accessory use to the machine shop. Before Steve Peterson can
expand, this property needsto bere-zoned to allow light industrial asa permitted use. Steve
Peterson would like to conditionally re-zone the entire property so that he could lease the
existing dwelling for non-residential purposes.

Since therewasno public comment, thisitem was brought back to the Planning Board for the
following mation.

MOTION: by John Cole, seconded by Rob Robbins that the Planning Board moves to
schedule this item for a Public Hearing to conditionally re-zone 258 Russell
Street from the Neighborhood Conservation “A” (NCA) District to the Highway
Business (HB) for Tuesday, May 9, 2000.

VOTED: 6-0.

After this motion, Tom Peters reminded the Planning Board Members to keep thisitem in
their Planning Board packets for the meeting of May 9, 2000.

No Name Pond Watershed Plan Update

In Jim Lysen’s absence, Gil Arsenault gave a brief report. Included in the Planning Board
packets was the goals and objectives, which is part of the No Name Pond Watershed
Management Plan. The goal, all along, has been to have this incorporated in the
Comprehensive Plan. Jim Lysen isin hopes to have a draft ready for review in May 2000.
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This has been driven by the grants that Jim Lysen has been working on. The Community
Septic System Design has been bid out. Jim Lysen is hopeful that thiswill be installed in
July 2000. Preliminary estimates received for this system is about $175,000. Initialy, the
preliminary estimates were looked at being about $100,000. The landownerswill pay the
impact fee, their connection cost, and their sewer bill only. Funding in grant funds from the
state is $85,000. The City has put aside $50,000 a year over the years. There should be
money available for other activities associated with water quality monitoring, etc. The
maintenance will be handled by the City of Lewiston. There will be no additional costs to
the landowners besidesthat listed above. There are no actions necessary. Thisitemwill be
placed on the continuing agenda and scheduled again for a review at the May 23, 2000
Planning Board Meeting.

3. Executive Session to Review and Discuss the City's Property Acquisition and
Disposition Process.

Thisitem did not go into Executive Session and was held as a Public Hearing.  Available
at this meeting were former Planning Board Chair Harry Milliken and Planning Board
Member Denis Theriault.

Tom Peters began this discussion by saying that at the end of Harry Milliken's term, he
presented to the Board for consideration a proposal and how the Planning Board shall be
dealing with the purchase and sale of real estate or other transactions for the City. Tom
Peters said that the Charter saysthe Planning Board isto review and recommend to the City
Council with regard to sale and acquisition and he said that it also says that any capital
expenditures over $100,000 that are not in the capital budget are to be reviewed a so by the
Planning Board for the purpose of making recommendationsto the City Council. The City
Council then has the ultimate say in what is spent. What is the appropriate role of the
Planning Board in regardsto sale and acquisition? Thishasbeen aconcern for the past eight
(8) years. At onetime, certain itemswithin the City were dealt with and the Planning Board
was not looking at those. The City Administrator felt that there were certain exemptions by
the City that it did not have to go through the same process as other developers. Asof now,
everything does come before the Planning Board with regards to the sale and acquisition of
property. For example, the Bates Mill project has been reviewed for the past two (2) years.

This issue happens to coincide with the next item on the agenda, which is the proposed
acquisition of the Pilsbury Block. Tom Peters said that the Planning Board needs to make
a decision on how they are to approach sale and acquisition and what are going to be the
guidelines.

Tom Peters then asked both Harry Milliken and Denis Theriault for an overview. Harry
Milliken stated that there has always been confusion with the City Council understanding
rules of the Planning Board. Any sale or acquisition of the City’s property or property for
which the City wishes to purchase other than by tax liens or closures has to get a
recommendation from the Planning Board. This is stated in the code that this is made
directly to the City Council. The City Council has also formed a Land Committee. Harry
Milliken went onto say that he had proposed, about four (4) yearsago, and it was public four
(4) years previous to that, that he always brought up the fact that the City never did the
proper procedure. The City is aways making decisions and recommendations after City
Council Meetings. Then there was confusion on what does the Planning Board do? Tom
Peters also supplied, at this Planning Board Meeting, the proper procedures and it is more
like what the City islooking to do. All Planning Board recommendations go to the

Land Committee. The proposal that Harry Milliken had suggested wasto keep the Planning



PLANNING BOARD Minutesfor April 11, 2000 Page5 of 11

Board and to keep the Land Committee imprudent. The Planning Board after its' decision,
would make arecommendation and forward it to the City Council and the Land Committee
at the same time. That way the City Council would get a copy of the Planning Board
recommendation. The Land Committee would also have the Planning Boards
recommendation. Then they can usethat to analysistheir decision to make their appropriate
recommendation to the City Council. The Planning Board is the recommending body that
is kind of a check-and-balance. The Planning Board is a Board, not a Committee. The
Planning Board' s recommendation should go directly to the City Council. There are many
timesthat some of thisinformation does not get to the City Council. They do not get all the
information. The Planning Board Members can tell Planning Board Staff what they want to
review. Harry Milliken continued to say that the Planning Board gathers all the information
and makes arecommendation to the City Council. The City Council isthefinal decider. He
said that if Planning Board Staff doestheir job, and is up front with everybody, thiswill not
dlow the process down. The only thing that slows the process down, is when the Planning
Board tables an item.

Tom Peters commented that there are two (2) issues: The public forum for being able to
review sale or acquisitionsrespective of the Comprehensive Plan and also looking at land use
cost and procedures. The Planning Board is the keeper of the plan. Harry Milliken stated
that anything listed in the L ewiston Capital |mprovement Plan (L CIP) that is over $100,000
must be brought to the Planning Board. The Planning Board can make recommendationson
budget issues. In discussing amajor purchase, the Planning Board needs to be involved.

Tom Peters said that the Planning Board does not spend one cent of the City’s tax money.
It has no authority to do that. That is the City Council’s role. They make the ultimate
decision. Wheredoesour roleas Plannersend and the City Council’ srole asdecidingwhat’ s
the right number start? Tom Peters asked to have this item clarified. Harry Milliken
responded that that depends on what you are reviewing. The Planning Board is much more
of abody, than just planning and land use regulation.

Denis Theriault said that this body is“non-political”. “Sometimes, staff can be drivenina
particular areato support what the Council is heading towards.” “This does happen.” The
Planning Board should have the broadest powersand interpretation as they can in what the
code allowsthem to have. There should be some fixed-base items to look at, such as costs,
costsbased on LCIP, CDBG, how that funding affects, etc. When you are buying aparticular
piece of property, you need to be aware of al of that. He continued to say that he has been
a very strong supporter of the Planning Board in the check-and-balance system. The
Planning Board can be looked at as additional information that you can freely offer without
having to worry about political pressure. There isnot any influential power from politics.
The Planning Board should be able to make agood decision based for the people of the City
of Lewiston.

Tom Peters said that thisisaproposal to streamlinethe process. Thisprocessisstreamlined
to eliminate the Planning Board looking at the sale and acquisition of properties and letting
it go to just the Land Committee and then on to the City Council. Tom Peters then asked
both Denis Theriault and Harry Milliken their positions on that.

Denis Theriault said that this has been going on since 1995. That iswhen he said he started

raising questions, such as “Why aren't we reviewing?’ Up until recently, there have still
been attempts to remove the Planning Board from the review process. He made reference
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to areport dated October 18" entitled, “ Building Acquisition/Demolition Report in Answer
to Streamlining the City of Lewiston Policies and Procedures’. He said that thiswas
specifically to eliminate the Planning Board from that review process. Denis Theriault then
guoted Page No. 5 of that report that says under Sub-Section D, “Recommendations to
Improve Property Acquisition Administrative Deficiencies’, Item No. 1 - says, “The code
requirementsthe Planning Board review on all land building acquisitions’, and Item No. 2 -
“The code provisions for Planning Board for all expenditures over $100,000 not covered in
the L.C.I.P." He said that it is very clear what it is saying and that he does not support
streamlining at all. He said that he does not think the people of the City of Lewiston supports
thisat all either. Tom Petersthen commented on thisissue that he did not think the Planning
Board was made aware of that particular memo that was circulated at the request of a City
Councilor and the Mayor. Tom Peterssaid that he had spoken to both the City Councilor and
the Mayor and it is his understanding that this was withdrawn and that things are going to
remain the same. Denis Theriault went on to say that he understood that, but that the intent
still remains there to this date since 1995.

Harry Milliken said that back about four (4) years ago, when he was Chairman, it was
discussed thentoo on thefollowing two (2) issues: 1. thesaleand acquisition, and 2. review
authority of the Planning Board over City-owned property. He said that they managed to get
review authority of the Planning Board over City-owned property passed through City
Council. Back then the Planning Board thought that they had review authority, City Officials
did not. This has never been resolved. Harry Milliken said that he has reviewed the
information supplied to him by Tom Peters. Thefirst one appeared that thisiswhat the City
is actually at and that was, basically, taking away the power of review authority from the
Planning Board. The second one, is a draft made up by Harry Milliken, which was not to
eliminate the Land Committee, but to share all the information to the Land Committee and
everything that was given to the Planning Board in the Land Committee in the same time,
same type of package, with the Land Committee knowing ahead of time when the Planning
Board was going to review it, that they could comein to the Public Session, and discussit
at that same time. Tom Peters then questioned Gil Arsenault on the item presented by him
on the, “Proceduresfor the Sale or Acquisition of Land” if that iswhat is proposed or if that
iswhat it is? Gil Arsenault responded that that iswhat itis. Thisisfrom the policy manual
and is only three (3) pages long. He referred to Item 4.b. of that document, which states,
“The Planning Board recommendation isreturned to the Land Committee.” Thisis current
policy. Harry Milliken responded to thisitem that it is current policy and that it was done
behind the Planning Board’ sback during thetime period that the Planning Board was having
thesemeetings. Thiswaspresented to the Planning Board by JimLysen. Harry Milliken said
that this is not the policy or the procedure. He said he till has a copy of the original
procedure before thiswent into negotiation. Harry Milliken said that itisvery clear that they
do not want the Planning Board involved in this. Gil Arsenault said that the policy that he
hasmakesit very clear that they areinvolved and suggested that maybe they were not looking
at the same document.

Denis Theriault mentioned to Gil Arsenault that there was atimefactor set on a piece of land
inwhich things can change within five (5) to six (6) months. Therewasatime parameter set
on that and that this comes back to the Planning Board for review. This document in
guestion does not mention this. Gil Arsenault said that thisis a procedure. A procedure
does not overrule the Planning Board's procedure and authority. Harry Milliken then
guestioned Item 4.b. of that document (listed previously). Thereisno placein thisdocument
that saysthat the Planning Board' srecommendation goesto the City Council. Thelaw states
and so doesthe Charter that the Planning Board’ srecommendation goesto the City Council.
So that is why there is a compromise with the Land Committee. Thisis
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shared information. Tom Peterssaid that it ishisunderstanding that the Planning Board does
make a recommendation, that the Planning Board is required to make recommendations
under the Charter, and those go directly to the City Council. The Planning Board'sroleis
to haveinput from or to other committees. Gil Arsenault responded that thisis correct, but
that he is not sure that the City Council sees this in the same way. Denis Theriault then
commented that according to state law, the Planning Board shall interpret its' rules and
procedure. Tom Peters then re-iterated 84 Lisbon Street as to this item coming before the
Planning Board in regards to sale and acquisition. Both the Staff and the Board said to not
exercisethe optionsat thispoint. Therewere somemajor concerns about anumber of issues.
Theseissueswere not spelled out in amemorandum form from the Chair or Planning Board
Membersto the City Council. Whentheinformation got to the City Council, theinformation
the Planning Board had was to have this item tabled and not exercised for several good
reasons from both the Planning Board and Planning Board Staff, but this was not really
presented to the City Council. City Council went ahead and purchased the property.

Harry Milliken said that if the Planning Board is looking to streamline this, then eliminate
the Land Committee. Tom Peters said that the Planning Board is looking for procedures.
The purpose for thisitem being brought up at thismeetingis: 1. what is our procedure? 2.
what is the Planning Board'srole and clarify it, and 3. make sure whatever procedure the
Planning Board adopts - whatever is decided, does get in fact, in substance, to the City
Council. What they decide, at that point, istheir decision. But at least the Planning Board
will have performed its function in making sure the City Council understands why the
Planning Board saysto do or not to do something and then they can make their own decision.
What the Planning Board isnow looking at isto get all theinformationin regardsto saleand
acquisition as to cost, use of the land, how it fits the Master Plan, recommendations from
various departments, and then once received, the Planning Board then holds a Public
Hearing. Denis Theriault commented that the Planning Board needs to make sure that all
the paperwork is getting to the City Council. This has not in the past.

Tom Peters said that if an item getsinto Executive Session that the information may need to
be presented or conveyed to the City Council in an Executive Session also. Anything related
to negotiations in which a sale price is not disclosed (assuming this is not a public
information item) or anything that would put the sale in jeopardy would need to go into
Executive Session. This can be conveyed from one (1) Board to another in Executive
Session. Any pertinent information would need to be conveyed to the City Council in the
same manner as the Planning Board. If a price is suggested by the Planning Board, this
information can be contained in a sealed envelope.

Tom Peters then asked Gil Arsenault to look into this matter of how to get something
conveyed from one Executive Session to another. Hereguested Gil Arsenault to formaSub-
Committee, which will consist of both former Planning Board Member Denis Theriault,
former Planning Board Member and Chair Harry Milliken, and current Planning Board
Members Mark Paradis and Muriel Minkowsky. Gil Arsenault said that usually by the time
an item gets to the Planning Board, the amount has been determined by that time. Tom
Peterssaid that all theinformation needsto get to the City Council inaformthat hasnot been
altered in any way. Tom Peters then requested that a meeting date be set up to discussthis
procedure. Thiswill be to develop a procedure for the Planning Board on acquisition and
disposition of City property and to try to resolvethisconflict. Herequested that aprocedure
be presented to the Planning Board for the meeting to be held on June 13, 2000 as a
recommendation from this Sub-Committeeto |ook at review and adoption of this procedure.
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Denis Theriault said that it isimportant to set up meetings with the City Council to see what
their direction isand what the Planning Board’ sisand to come to some kind of compromise.



This discussion ended with the formation of the above Sub-Committee and with Gil
Arsenault agreeing to participate as a Planning Board Staff Member to develop aprocedure
for the Planning Board on how it reviews sale and acquisition issues to the extent that it
conflictswith the City’ s procedure. This may take acouple of meetings. Tom Peterswould
like Gil Arsenault to keep himinformed of these meetingsand hewill planto befreeat those
times as well. Then after these meetings, have this item put back on the agenda to be
presented to the Planning Board as arecommendation from this Sub-Committee at the above
referenced date of June 13, 2000. Then, have this adopted and incorporated as part of the
Planning Board procedures. He would like to get this finished .

Former City Councilor Scott L ynch commented that he agreesthat the Planning Board should
review City properties. Hethinksthisisajurisdictional issue. He said that the members of
the Land Committee does not have the expertise in the Comprehensive Plan or on planning
issues. The Land Committee serves its own purpose. He also stated that there is often a
missing piece of information. He agrees that the Planning Board should review public
properties and acquisition thereof and make a recommendation to the City Council. The
minutes are often in black and white text and it does not tell you the real strengths of the
debate that went on at the Planning Board. People get involved later in the process. He
would like to also see an end to thisturf war. He encourages a recommendation to the City
Council that the Planning Board have jurisdiction over acquisition of public property. He
said that he would be glad to speak to the City Council.

Tom Peters stepped down from the Planning Board as Chair on the following issue.

4.

Proposed acquisition of the Pilsbury Block:

a. Discussions concerning the proposed purchase of the Pilsbury
Block for the Lewiston Public Library, and

b. Review the proposed purchase of the Pilsbury Block and make a
recommendation to the City Council.

Jim Fortune briefly gave an overview of his memorandum dated April 6, 2000.
Thisitem is not being conducted in Executive Session.

Tom Peters stepped down from the Planning Board on behalf of the lessors. Tom
Petersintended to present this item since he represents two (2) of the parties who
hold leases. He then excused himself. Denis Theriault then commented on the
Planning Board rules and procedures. Under the Planning Board rules and
procedure, when the Chair and Vice Chair cannot do a meeting, a vote has to be
takenin order for Secretary Mark Paradisto Chair thismeeting. Sincethe Planning
Board Vice Chair was not present at this meeting, the following motion was made
to turn this meeting over to the Planning Board Secretary, Mark Paradis.

MOTION: by John Cole, seconded by Rob Robbinsthat Planning Board Secretary
Mark Paradisbeunanimously voted to preside as Chair on the proposed
acquisition of the Pilsbury Block.

VOTED: 4-0-2 (Paradis/Peters).

Mark Paradisthen requested a five-minute recess from 8:25 to 8:30 p.m.
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Tom Peterswas going to present the proposed purchase of the Pilsbury Block to the
Planning Board on behalf of his client, Norm Rousseau. Norm Rousseau is



currently leasing the space where the library plans to expand. According to bar
rules, alawyer who holds public office shall not represent aclient before an elected
or appointed public body of which the lawyer isamember. Tom Petersthen asked
that thisitem be tabled so he could have an associate make a presentation to the
Board at the next Planning Board Meeting scheduled for April 25, 2000. Thisis
allowed under the bar law.

Denis Theriault said that Tom Peters may have answers to his questions. He said
that he is planning to discuss past issues as to when this first originated. He is
looking for that kind of information. He would like to have his questions
adequately addressed. He then referenced looking for the minutes dated April 30,
1996 where the Planning Board met with City Attorney Robert S. Hark here and
therewerediscussionsasto the Pilsbury Block rulesand proceduresof the Planning
Board, etc. There are no minutes of that meeting. There was afull board meeting
publicly notified in the paper. He then asked Mark Paradisto look into thisasthe
Acting Chair. Thiswas a public meeting authorized by the Planning Board where
Denis Theriault said he specifically made the motion himself, which was seconded
by Harold Skelton. He also mentioned that he was frustrated hearing that City
Attorney Robert Hark went through the press to give rules of procedure when he
could have cometo the Vice Chair or an Acting Chair of the Planning Board versus
going through the press. This could have been common courtesy to come to the
Planning Board.

John Cole suggested that the minutes of April 30, 1996, if they exist, could have an
impact on thisitem. He was wondering why there are no minutes of that meeting
and if there are, could they be looked for?

Lewis Zidle was concerned about the people in attendance giving their
presentations.

Gil Arsenault said that the Planning Board Staff does have a copy of the |etter that
Tom Peters made reference to. The Board can tableit if findsit appropriate. He
doesnot think that it isnecessary. The parties should have an opportunity to speak.
If there are issues with respect to interest in the property that need to be resolved
before the City can acquire this property, but he feels the Planning Board could
review the merits of this acquisition and make a determination whether it is
appropriate to proceed with the sale, if that could happen. Hesaid you need aclear
title, need to negotiate a price. With respect to the matter before the Planning
Board, you could listen to the arguments asto the purchase, makeit clear to the City
Council that they need to clean up any issues as to party of interest, and speak in
termsof value. Theoption, as| understand it, comesfrom 1995 indicatesthat with
the mechanismin place potentially for the purchase of the property. He encourages
the Board to move forward and discuss this matter. The Planning Board should
look at and review the letter from Robert S. Hark.

Tom Peters said the letter that Gil Arsenault is making referenceto he received on
Monday, April 10, 2000, and in that letter Robert Hark was concerned that the
Planning Board not have an Executive Session on this matter and the laws are
stated. Thisletter had nothing to do with what had happened at this meeting. The
press presented to Tom Peters another piece of paper that had been given to him
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by Robert Hark which indicated the bar rules that prevents Tom Petersfrom
speaking to the Planning Board on representing someone. If Robert Hark had



simply added a paragraph onto that letter that said that, this issue would not have
happened and that Valerie Stanfill of Tom Peters’ office would have presented and
thisisallowedinthebar law. Thiswas presented to Tom Petersbeforethismeeting
by the press from Robert Hark.

Denis Theriault said that there is a lot of history here. He would feel more
comfortable if al of everything was available at this meeting and the ability for
Tom Petersto present his half along with agood discussion with the audience and
everyoneinvolved. Thisisproper policy. HefeelsRobert Hark did havetheability
to make thisissue available to Tom Peters. He said there was intent to stop Tom
Petersfrom being part of this process. Asapublic person, Denis Theriault said he
has a problem with that.

Mark Paradis entertained a motion to table thisitem.

Rick Speer then mentioned that Tom Peters should have known the State of Maine
Bar Rules. Rick Speer said that this item was time-sensitive because Norm
Rousseau is already making improvementsto the space where the library wants to
expand and the City of Lewiston may then have to pay him back. Norm Rousseau
signed a 30-year lease on the property in January 2000. The City owes Norm
Rousseau money to buy out this lease.

John Cole agreed that this item should be tabled since the Planning Board was
lacking information and did not have enough information to make a
recommendation to the City Council. There was no information presented to the
Planning Board as to a purchase price or how the price will be arrived at. Also,
John Cole said that there was no indication that this was a time-sensitive matter.
The City of Lewiston hasa99-year option to buy thisproperty at fair market value.

The City will not pay more than fair market value. The current plansareto turn an
additional 10,000 square feet or more of the building into a community gathering
space for the library.

Rob Robbinsisin agreement with John Cole. He then asked Gil Arsenault when
the option expires. Isthere adate for the expiration of the offering? Does anyone
know? The response to this question was that thereis 95 years left.

Harry Milliken said there isno controversy asto the sale or acquisition issue of the
property. The controversy is the continued lack of City Staff doing the proper
procedure before the acquisition and recommendation from the Planning Board..
He said he was in agreement with John Cole in making a proper recommendation
with the right information being available. He agrees that this issue should be
tabled.

Rick Speer said that if thisitem isto be tabled he would like a special meeting to
be held as soon as possible.

LewisZidleasked Rick Speer why renovationsareaready proceedingto abuilding
that is under option? Rick Speer again said that thisis atime-sensitive issue.
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DenisTheriault said the City Council did not send the Planning Board atime factor
inregardsto thisissue. If it had been time-sensitive, they would have included that



VII.

in their memorandum to the Planning Board and with the request for thisin their
action. Obvioudly, thiswas not included in their packet.

Scott Lynch said that he was present at this meeting to speak in favor of this
purchase. If this is a time-sensitive issue, he would urge the Planning Board to
schedule a special meeting as soon as possible. He personally does not feel that it
isatime-sensitive issue. John Colethen responded that he does not like having “a
gun heldto hishead”. Itisnot appropriate for the Planning Board to make arushed
judgement to acquire this proper when it is obvious that the Planning Board is
lacking information. He then made the following motion.

This item will now be placed on the agenda for the next regularly scheduled
Planning Board Meeting to be held on Tuesday, April 25, 2000, in the City Council

Chambers.

MOTION: by John Cole, seconded by L ewis Zidleto table the proposed purchase
of the Pilsbury Block at 200-210 Lisbon Street to the next regularly
scheduled Planning Board Meeting to be held on April 25, 2000.

VOTED: 5-0-1 (Peters Abstained).

After thismotionwasmade, Gil Arsenault requested that Administration supply and
furnish all specific documents and information in a timely manner as to this
acquisition for the Planning Board' s review.

ADJOURNMENT:
The following motion was made to adjourn.

MOTION: by John Cole, seconded by Rob Robbins to adjourn this meeting at 9:00 p.m.
VOTED: 6-0.

After thismotion was made Denis Theriault said that in reviewing the Comprehensive Plan, thereisathree-year
window of review and that should be coming up this year. He then asked, “Are there going to be special
committees set up for this review, section-by-section, what has been done, what hasn’'t, and when is the next
Comprehensive Plan Update?’ Gil Arsenault responded with April 25, 2000, the next regularly scheduled
Planning Board Meeting.

Before closing John Cole said he would like to ask that the City Planning Staff and the City Council furnish all
information which is relevant to the City’s purchase option with respect to approval or disapproval on
acquisition of the Pilsbury Block, including the option itself and any detailsrelating to the value and the price.
Also, he mentioned that the Planning Board needs to see the leases. The leases are critical and the Planning
Board should understand exactly what the requirements are. Tom Peters said that the memorandums of the
leases are available in the Registry of Deeds.

Respectfully submitted,

Mark Paradis, Secretary

DMA:dma
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